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IN THE COURT OF APPEALS OF THE STATE OF UTAH 
THE STATE OF UTAH, : 
Plaintiff/Appellee, : 
v. : 
SHANE MARK KARTCHNER, : Case No. 9 81736-CA 
Priority N : 2 
Defendant/Appellant. : 
TUTES, RULE; S
 |: AMP CONSTITUTIONAL PROVISIONS 
T h e f o u r t h a m e n dm e n t t: c t h e f e d e r a 1 constitution 
provides: 
[Unreasonable searches and seizures.] 
The right of the people to be secure in their 
persons, houses, papers, and effects, against 
unreasonable searches and seizures, shall not be 
violated, and no Warrants shall issue, but upon probable 
cause, supported by Oath or affirmation, and particularly 
describing the place to be searched, and the persons or 
things to be seized. 
ARGUMENT 
POINT I THE STATE IGNORES RECORD EVIDENCE AND 
INCORRECTLY MINIMIZES THE COERCIVE NATURE OF 
THE OFFICER'S DEMANDS. 
(Replying to the State's brief at Point I, pp. 6-
11) 
The State repeatedly mischaracterizes the interaction 
between Deputy Ashley and Mr. Kartchner as a "mere request" fox his 
name Tl le record does n :: t si ippo: : t: 1:1 :i :i s content: on " ' ; -• 
contrary, the record reveals that Deputy Ashley repeatedly demanded 
Mr. Kartchner' s name. \ Jl lei i asked for his name,, 1 4r , Kartchner 
1
' h e s :i t a t e d a s :i f 1 i • a • ::l :i :i i l t: ; a i 1 1 : 1: : g :i • 5 :i t: t • : i i i. a ,|[" 
Deputy Ashley asked him another two oi three times., with, no 
response. R. 184:7, --9-10. Deputy Ashley testified that he needed 
Mr. Kartchner's name "so I can do a report so that we're not liable 
later on down the street down the road. For that reason I always 
get their name for the report." R. 101. The Deputy told Mr. 
Kartchner that he needed to get his name for his police report. R. 
184:10. Deputy Ashley testified that, "As a police officer when we 
ask for information we're entitled to have the information. When 
it's not given then I continue my investigation on the information 
that I needed." R. 102. 
Deputy Ashley testified that Mr. Kartchner was not free 
to go: 
A: Anytime I do this any kind of accident of this 
sort I did one the day before I always get the name so I 
can do a report so that we're not liable later on down 
the street down the road. For that reason I always get 
their name for the report. Because Mr. Kartchner 
hesitated, acted nervous about giving me his name then I 
continued to try to find out what his name was. 
Q: But you would not let him leave at that point? 
A: That's correct. 
R. 101 (emphasis added). 
Deputy Ashley had not "merely requested" his name; 
instead he had repeatedly and forcefully demanded his name. The 
officer himself testified that Mr. Kartchner was not free to leave. 
A reasonable person in Mr. Kartchner's situation would not have 
felt free to leave. " [W] hile the police have the right to request 
citizens to answer voluntarily questions concerning unsolved crimes 
they have no right to compel them to answer." Davis v. 
Mississippi, 394 U.S. 721, 727 n.6, 89 S. Ct. 1394, 1397 n.6, 22 
L.Ed.2d 676 (1969); accord I.N.S. v. Delgado, 466 U.S. 210, 227, 
2 
104 S.Ct. 1758, 1768, 80 L.Ed.2d 247 (1984). Mr. Kartchner's 
detention, while the officer attempted to compel a response to his 
repeated demands, violated the fourth amendment. 
• * * 
Mr. Kartchner relies on his opening brief in response to 
those portions of the State's brief not expressly responded to 
here. 
CONCLUSION 
Based on the foregoing and his opening brief, Mr. 
Kartchner respectfully requests that the trial court's order 
denying his motion to suppress be reversed, and that the case be 
remanded to allow him to withdraw his conditional plea. 
RESPECTFULLY SUBMITTED this , / day of July, 1999. 
ROBERT K. HEINEMAN 
Attorney for Defendant/Appellant 
RALPH W. DELLAPIANA 
Attorney for Defendant/Appellant 
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